L HEFORE. THE BOARD GF PERSONNEL ATFEALE
2| IH THE MATTEL OF UNEAIT LAROE PRACTICE
CHRRGE &7, 1977
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ABTALIL QLERES ONIGH L[O0aL #9m1
1 atfillated witl' lintall Clarks i
Ihternaticnal Consticutlon, AFL-CIO
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UNIVERSITY 0F HOHTINA
B HEISSONLR,  MONTAMEA ., ]
o Datandant. ¥
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11 A Proposed Pilndings of Feet, Conclieisns of Law atsd Ordor
12 wing insued Ly Hoarine Essminar; Jercy L; Palnter, on Mav 20
15 Layy.
Ld Excaptiond to Exadlver Paintet's Findings uers tilugd by

LE Coenpluninant ool Jigne 2, 1ATT,
L The mattor whe sct Far aral argqumant befopra the loard or
17 foeraonns] Appeala & Rovenhar 173, 1975, comploinenc walved tho

1H tight to argue orally and submitesd § brief daeed Rovenbar 332

14 037 mnd pecs | wed Hovanmba e F8, 1977 in lieu of oral aroumont.
HL submitied brisfs and pemorandom it suspect af Ehe Pladinoe of

2R Pact, Copcdluvicnm of Lad and Becammanded Ofdelr of the Hasgrlog

23 | Exnminar.

2 AEter reviewiong the record and beolefe; the Raaed males tha
&3 fallowing Order;

=4 L. 1% T5 OEMNEREN,; thab the Ewceptlons ko the lledaring

27 | pxuniner's Froposed Fimdlnogs of Faof, Conelusions of Low and

2y Prooosed Oeadar are daniad.

ﬁ# 2. IT 1= ONDEAER, that Ehis Bopcd btherofoce mdoobs Bhe

2D Findinga. of Pack; conclustons of Law and Order fssoed By Exnminer

ab Paintor on-May 20, 1077,

3z Dated Ehis -l Casy o picanbalr, 1977
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BEFORE THE ROARD OF PERSORHEL APTEALSD
I¥ THE HATTER OF UHFATH LAROR PRACTICE CHARGE 89, 1977

HETAIL CLEHES UNIOoN LOCKL 3991
Affilinted wikh Retpil Clerks
Interpational Copstitulbion, AFL=CIO;
Comtlninent, FINDINGS OF FACT
CONCLOgTON OF LAk
—NE- AHI BECOMMENDED TIRDED

UHIVERSITY OF MONTANL, HISSOAULA,
HORTRER,

Defondank.
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I HTROBUCTTAH

An untalr labnt practlcs charge wos £1led by Complainanc
ceharyging Defendant with o violatian of fection 69=1605!1} (&) and
tB]s B.C.H. 19487, A hearing was hold in the patkor on April
18, 1977, tConplainant was representod ak thnt hearing by Hr.,
Josuph Duffy. pefendant wvas representad by Mr. Gesrge Mitcohall,
The hearing oxaminer was Jarry Palnter. After conaidecing
Camplainant's cafe=in-chief, the complaint waos disnisaed bty the
kearing examiner. ‘the following are my Findings of Fact,
Copclaosion of Lo, aml Proposed Ordaes,

FIHNDINGS 5 FROT

Ly Hetall Clerks Unden Locel p991 is bhe certified bar-
galnlpy répredentacive for ethe unit in question.

£ Hr, Tor Seecketill dn the Copper Coomon Manager for
tha fnlvergity Food Service Bepanctment [Complaofimnant's Exhibit
11, Carson Veers and Choistine Carvaer) .

3. In Kovanhar of 1376, Mo, Lloyd *Jack" Klckland was
lilend as-8 cooh for tha University Pood Sorvdoa. (Kishland)

%- Hf, Kirkimnd wasg told by MHe, Stockstill, alihosgh it
Wiy in pagaing, Romething to the affase "We would 1ike to Liroak
up this friggin wnion*, ‘The responss wan :ade in sympathy to
Mr. Kirkland's ecomment that He had to pay dueess to the Rotadil
Clarks Unfon. Mr, Blekiand testified the cosment had no effoct

i hdim, (Firkland)
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5. Chrisuelne Coarver oyecheatd a conpvareation that Mr,
Skacknrtll]l was Anvolvad 4n. 5. Carver could pol say what exactly
wan aald. Eﬁﬂ dewt pot know who was beirg telked co and what
procecded or folloved the converaabion,. What she corpgr ey
way o the affect "Management was making thefr mowe™ . Ehe aid
not understand the statement until Hr, PArkland talacted Kis
@abary ko kher. [Cariror]

G.o In April ef 1977 a Montana Public Enployees hesociation
[HEER) represantative vieited members of tlhies Betail tpion who
worked at the Coppet Commons. Ma, Carver alss received a
correspordinnes FPram MPER encoaraging her to support HPEA.
areer)

DIsCUssION

Conglainnnts chevge that the pefendant han violated Sections
24-1605(1)(a) and {b): The teatimony, however, docs nob support
bhe ocharge. The abntorent Me. Carver ovarhabred whe Fragmented
cut of context, nobt addressed to Moo Carvar, and Me, Carver did
nok know who it was addvessed to. The otatamsnt In po sy
Intarferred with, costralned, orf coerced Ms. Carvar Lp the
axarcine of her rights as guarantesd by Section §9-1601, by
har own adnisgian.

The statenont made by NHe. Stockstill in passing to Mz,
Efrkland, by Hr. Kirkland's oun admigsion LIn oo way intecfarraed
wWith, veaivalned, or cocrcad Mo, Eickland !n the mzearcise of
hi= rights quarantoed by Sectien 59-1603,

Theoe has boon- abigalutely noospnpnection made whabsceyer
hietween MPER's organizatlon carpaign and the defendant. Ma.
Cazwar alleges that the compailgn comlng =0 close to Hr.
Htooksbl11's atatesent wan more than o coincidence. I& does
nok nppesr ko be et all 4 enlnoidance that MPEA shonld beqin
Ehels feorditment caopalgn ip April, the tine for decectificaclion

af most public bargaining agencied.
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The tostimony taken at the heacing, even givan the £nll
walohi that It oan be given, in no way suppsres woy aof che
pllonad clwargns.

Thin heacing examiner was avked to take ndnindabrative
roticw of Unfalr Labor Fractioa 3H, EB76. ‘This hearing examinar
ia Intipately Familiarc with that caso and lacigion and ic in
o way affoces the subject antter invoived here. There miot be
pome showing of Lptarfacense, ooeccion,’ or raescenlal in protected
Activities, for this Board cannob pregsume it bBocamsa 16 lihe
Eaken place before in a different factiusl ‘sotcing. This la
wapecially troe whan Camplainant's éwn witnesses adsilh Ehat
Ehikews whg-nid intecferonce, coercliom, a4 restraing tpvolead i
Ehis matter, And that case hod absolubsly pokthing to do with
managument's asdletence in the formation of 4 union.

CONCLOBION OF T.AW

The Conplainant has falled to show eny violation by the

| University of Montana of-Section 59=1605, R,C.M. 1947, or any

other secblon of Tigle 5%, Chaptec 16

ONBER
The Complufnt Filed by Complalnant Filed Apcil 10, 19T,
1o dianisand . Porsganc to Bule MAC 24-B(2RY=BAIZOTEY & parey
adversaly <f Feptad by this Order may file writtan axcept|ons
to this daclslen wlkhid 20 diys.
MATED this 226 day of Hay, 1877.
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rerrh L. Peinter
Hoaring Examnlndar




